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January 1, 2003

The Honorable Bob Wise
Governor, State of West Virginia
State Capitol

1900 Kanawha Boulevard, East
Charleston, WV 25305

Members of
The West Virginia Legislature

Dear Governor Wise and Members:

It is with pleasure that I present to you the 2001-02 Annual Report which documents a year of
the many activities of the West Virginia FHuman Rights Commission. This report will provide you with
information on the past year’s activities and outline future programs which are designed to ensure the
Commussion not only meets, but exceeds its mission.

The Human Rights Commission vigorously continues to safeguard the human rights laws of the
citizens of the great State of West Virginia. The Commission’s mandate of administering and enforcing
those laws assures equal protection in the areas of employment, housing and public accommodations
to all West Virginians.

The support we have received this past year from Governor Wise and the West Virginia
Legislature has enabled this Commission to work more diligently in our efforts to eradicate
discrimination and to protect civil and human rights in West Virginia.

Respectfull submltted o
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IVINB. LEE
Executive Director
























































































































SELECTED SUMMARIES OF PUBLIC HEARING CASES

Employee alleged he was subjected to
a sexually hostile workplace and that
he was laid off and not recalled in
retaliation for complaining about the
sexual harassment.

The Human Rights Commuission overturied
the decision by the Administrative Law Judge
that the employee had not found the sexually
charged environment offensive and ordered

appropriate relzef.

Employee alleged he was subjected to
a sexually hostile workplace,
interfering with his ability to perform
his job.  Employer argued that
because the harassment was directed
to a perception of his sexual
orientation and was manifested in
terms of sexual orientation, the
employer failed to demonstrate the
harassment was “because of sex.”
Alternatively, employer argued that
the harassment was not severe or
pervasive and that it was not
imputable to the employer.

The Human Rights Conmmission upheld the
Administrative Law Judge’s decision, finding
that the employee had been subjected to severe
and pervasive sexnal harassment by bis co-
workers and that the employer’s supervisors
had acquiesced to and failed to take adequate
steps to end the harassment.

The Administrative Law Judge awarded
wncidental damages for the sexual barassment,
but found that the claims for back wages for
lost time and constructive demotion were tine
barred. The Commission ordered that staff
and  supervisors  have training on
discrimination and harassment issues.

Employee alleged he was subjected to
racial harassment. Employer alleged
that any racially offensive comments
were not severe or pervasive; and, that
even if made by supervisors, that
employer had (a) used reasonable care
in preventing and correcting harassing
behavior; and, (b) the employee had
unreasonably failed to take advantage
of preventative or corrective
opportunities (the so-called
Faragher/Ellsworth affirmative
defense).

The Human Rights Commission affirmed the
Administrative Law [ndge’s finding that the
employee  had  been  subjected  to  racial
harassment. The Commiission stated that the
use of the terms involving forms of the “N”
word and “Be my monkey” were clearly
intended to denigrate the employee on the basis
of race. Further, that subjecting the employee
to racially offensive and intimidating drawings
of the Ku Kluxc Kilan thinly veiled as a joke,
by and in the presence of supervisors, were of
an aggravated nature.  The Commission
specifically rejected the availability of the
Faragher/ Ellsworth affirmative defense under
the West Virginia Human Rights Act for
acts committed by supervisory employees.

Former employee on permanent
disability alleged disability
discrimination by employer in refusing
to rehire him as a power sweeper
operator after his treating physicians
had indicated he was physically
capable of performing the duties of that
job. Employer alleged former
employee would not be able to perform
the duties without being a danger to
himself or others.

West Virginia Human Rights Commission
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West Virginia Human Rights Commission
1321 Plaza East - Room 108A

Charleston, WV 25301-1400
Phone: 304-558-2616 Fax: 304-558-0085

(TDD) 304-558-2976
Toll Free: 888-676-5546

Visit our web site

www.state.wv.us/wvhrc.




